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t ags: p lOs 

SUBJECTS LOS: ^ELESATinN REPORT n>, TM£ FOURTH S£SSTQN 

OF The Law of THc SFa. C 0 N E t P £ U C E MARCH 15-hAY 7 , '97 6 


T« summary 

TfiF FOURTH SESSION of The LAW THE SFa CONFERENCE M £T 
r N ME* yn^K FROM MARCH IS tj ( ^y 7 , THE BASIS OF DIS- 
CUS 3 T Q N A NO N£OQT I AT ION W£R£ T w £ 5TNGLE M L G 0 T i A r I N G 
T£X1S °R p HARFU OY TmR£P CHAIRmFn L'F THE MAIN 
COMMITTEES, and by THc PRESIDENT OF ThE CONFERENCE WTT U 
RESPECT T Q DISPUTE SETTLEMENT, aFJFK VIRTUALLY COMPLETE 
DISCUSSION of THFS f THYTS at T h £ CURRENT SESSION, (?£„ 

VISIONS WERE RE L FAS£n Dn TH£ L AST DAY OF TH£ CURRENT 
SESSION, TH£5£ REVISIONS HERE PREPARED BY ThE RESPECTIVE 
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CHAIRMEN, ANO WITH RESPECT TO DISPUTE ^c'TTLEMtM \ , BY “’ J i 
PRESIDENT OF THE C 0 M F E R £ M c F ,, TAKING InTQ ACCOUNT 018- ‘ 

cussicns ano negotiations at this session, 

ON APRIL 8 SECRETARY XISSTNGgP maPF A MAJOR 
STATEnEnT on the LOS - E G 0 T T A T 1 0 N S BEFORE AN AMERICAN 
AUOIENCe tt H I r H WAS CIRCULATED TO ALL DELEGATIONS. A NO 
ThFN met WITH the CONFERENCE OFFICERS AND ThF HEADS Or 
DELEGATION, WHERE H£ MADE ADDITIONAL REMARKS. The 
S£CK51 ARY *S STATEMENT a \,n AP°EARENCE WERE W 1 0 1 1. Y ^FLCQ M £0 

as a n indication o f thf high-level united states 

INTEREST IN AN EARLY AMQ SUCCESSFUL CONCLUSION TO THF 
NEGOTIATIONS, AND mjs N£W PROPOSALS REGARDING ThF D£FP 
SEAdELS •<!£«£ WELCOHED AS E V I D E N C fc ’ OF A R F t , )_ EFFORT TO 
ACCOMMODATE The interests of DEVELOPING COUNTRIES, 

The conference has DECIDED TO CONVENE another SESSION 
IN NEW YORK FROM AUGUST 5 TO SEPTEMBER 17, PRQ- 
C E 0 U R t S are LIKELY TO EMPHASIZE NEGOTIATIONS ON IM- 
PORTANT OUTSTANDING ISSUES L E A 0 1 n u 10 an overall 
PACKAGE Treaty, 

SINCE ThF REVISED SINGLE NEGC. ATJNG TEXTS K’ERF ISSUED 
ON TH t LAST DAY Or 7 H£ SESSION, IT 18 NyT POSSIBLE TO 
include an evaluation of them tn this report, an initial 

R E A u T N G N 0 U L 0 INDICATE TH£ FOLLOWING SIGNIFICANT POINTS, 
COMMITTEE T the NFW text CONTAINS refined IDEAS nlTM 

respect to an accommodation of the interests qf nevei op- 

INC COUNTRIES, INDUSTRIALIZED COUNTRIES, CONSUMERS, And 
PRODUCERS. I n PARTICULAR it SPECTFTCES CONDITIONS UNDER 
which states ANO T w ETR NATIONALS *OULU have access to 
the EXPLORATION and EXPLOITATION of DEEP seabed MINERALS, 
The CONTROL of JM£ AUTHORITY J.N TnIS REGARD, A mD ES- 
TABLISHES A SYSTEM UNDER w I r h pRIMg MINING T 3 T t S WOULD 
BE RESERVED for EXPLOITATION BY The "ENTERPRISE” (.the 
EXPLOITATION arm of trf AUTHORITY) A NQ DEVELOPING COUN- 
TRIES. IT ALSO CONTAINS SPECIFIC PROVISIONS, INCLUDING 
an INTERIM PRODUCTION LIMIT TO PROTECT DEVELOPING coun- 
try land-based PRODUCERS O f meTaLA also PRODUCED on 
the SEABED, mew PROCEDURES for the assembly DESIGNED 
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pare U«UN M *2»21 01 OF 37 *>* 2 * 5 * 1 . 

TQ PROTECT T W E I*'! [FRFSTS OF * L L CONCERNED *RF TNCLUOEu. 
T-iF TEXT SPECIFICALLY NOTES THAT T H E IMPORTANT QUESTION 
OF T n t COMPOSITION AND voting of T*E COUNCIL OF TnF 
StA&Fi) AUTHORITY "HAS MOT Y£T SEE* FULLY DEALT WITH PY 
ThF rO^MlTTgE". 

COMMITTEE II. MQ MAJOR CHANGES w p RE MA^E IN ThF. 
COMMITTED II TEXT. AS SPECIFICALLY MdEO In T«t IN1»0- 
ooo t or y note u F the chairman T n t he revised text, cf.r» 
taTh important ISSUES REMAIN to *t hFSOcvfcO, THc.Sc. 
tnolul-f TnF question of the high seas status of the 
ECONOMIC ZONE 4 no the QUESTION OF TriF ACCtSg OF L.-.NU- 
LOCKED ANU OThFR "GEOGRAPHIC ally OISaDV A.nTaGED" STaTR 
to LIVING RESOURCES of T u E F.CONC y IC 7. u M £ e ThF ChAIRM*N*S 
RA-SIC APPROACH TO THF REVISION O e Tm p T£YT IS INDICATED 
Tf.) paragraphs 7, 8 AMO 9 OF HJO INTRODUCTORY NOTE, fcWjrH 
ARE AS FOuLOWSt 

QTt 7, BY FAR the largest category OF article. S CON- 
SISTED uf These to which no ampnoments commanding other 

than MINIMAL SUPPORT were TNTS n D |l CFu. IT HAS CLEAR THAT 

thfse should be retained as they were in the single 
NEGOTIATING text. 

GTE a. a SECONO GROUP CON*V.;TEO of ARTICLES WHERE 
there was a cl p ar trfno FAVOURING ThF inclusion Or A 
particular , amendment or where i u *as given a mandate to 
make A CHANGE within AGREED L I M I t 3 . 

GTE 9 , a THIRO CATEGORY CONSISTED OF ARTICLES 
DEALING WITH ISSUES WHICH C 0 U l Q h E IDENTIFIED, uN TFiF 
RASIS OF EXTENSIVE DTSCJSSTQN, AS THOSE on WHICH NEGO- 
TIATIONS WERE most NFEDlO. m v r £ S p n n S fc TO ThESF 1 5 S U p S 
varied ACCORDING TO my ASSESSMENT np THE STATE. REACHED 

t ft the negotiations, in certain cases, i felt i could 

SUGGEST A COMPROMISE SOLUTION. I M OTHER CASES, I 
CONSIDERED THAT NEGOTIATIONS WOULD &E A Q V a K! c E D IF I W£ P E 
T 0 AT LEAST POINT ThE WAY TQ AN EVENTUAL SOLUTION. IN 
.STILL OTHER vases, I E”LT THAT WHILE THERE MAY BE A NEEq 
F uR A C h A *N G E IN ThE SINGLE NEGOTIATING TEXT, ANY HODTFT- 
0 A T 1 0 N S To THt text MIGHT PROV p COUNT FPPRuOuC T T V E IN THE 
SEARCH FOR A SOLUTION, U N G T £ 

COMMITTEE in, POLLUTION! TH P MaJUR CHAisGc RELATE 
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TO VESSEL-SOUHCK POLLUTION. ThFY INCLUDE bP&CIFIC EnFv>'CF- 
*£*1 RIGHTS fop OQ»r STATES P'uF VIOLATION of I ntek national 
DISCHARGE REGULATION REGARDLESS Or *HfcS£ THEY OCCoR, 

A N n SPECIFIED € N E 0 R £ m £ \l y RIGHTS F o P COASTAL $ j A fES WITH 
RESPECT TO DISCHARGES IN THfe FCQNQMIC 7 Q M £ |M VIOLATION 
OF INTERNATIONAL STA--..AR03* 

SCIENTIFIC RESEARCH; rTTH RESPECT TO MKTME SCIENTI- 
FIC RESEARCH. A MAJOR CHANGE HAS 6 E £ N MADE *HICH #nuLO 
REQUIRE ThE consent of THE COASTAL state FOR marine 
SCIENTIFIC RESEARCH ACTIVITIES I H THE ECONOMIC 2 0 N F OR 
ON THt CONTINENTAL SHELF, PRO VI CFO THaT CONSENT So ALL 
NOT 9E WITHHELD UNLESS TH£ PPO/J6CT SEARS SUB81 AnT 1 ALL V 
UPON TH£ EXPLORATION AND EXPLOIT a T T 0 w OF RESOURCES, 

T N SOLVES DRILLING OR f HE uS£ 0 P EkPlHSIvES. UnOuLY 
INTERFERES R I JH COASTAL STATE ECONOMIC ACTIVITIES IN 

ACCORDANCE WITH ITS JURISDICTION, Or INVOLVES TuF f!QN» 

STRUCT I ON , OPERATION QR USE OF ARTIFICIAL ISLANDS, AND 
structures subject to coastal state jurisdiction, thf 

PROCEDURES FOR SETTLEMENT OF DISPUTES ARE ELABORATED 
FURTHE® in THIS REGARD, 

Sc t TLEME'NT QE DISPUTES. THE f'E TFIXI CONTAINS N£W 
LANGUAGE QN THOSE CASES IN H H 1 0 R 1 H£ COHPuLSORY PRO- 
C E 0 U P c 3 WOULD APPLY TO DISPUTES T m TH£ ECONOMIC ZONE. 

IT ADOPTS The SO-CALLED "RONTRFU* FORMULA UN PRncEuURFS 
WHICH PERMIT a state TO CHOOSE AVQNU JH£ r 0 L l 0 W I N b 
PrOCEl-OuPES IN WHICH it would be SUBJECT TO SUITS 
fA 1 ARBITRATION, (8] TH£ INTERNATIONAL COURT 
OF JUSTICE, r C Y N£W law of THE SPA TRIBUNAL, op (D) 
SPECIALIZED PROCEDURES FOR PARTICULAR KINDS Of uISPuTtS 
(AU HOUGH, IF (0) TS SEL^CTtr., T R t btat c MUST ALSU 
■SELECT A » 6 , OR C FOR DISPUTES V !C T COVERED By T H£ 
SPECIALIZED PROCEDURE'S,) ENJ SUMMARY. 

I I COMMITTEE I (DEEP SFAPE03T 

CuMmTTTEP I C Q M p L £ t £ 0 A c E V I E w QP ALMOST ALL APTlLl.fcS 
OF part I OF THE SINGLE NEGOTIATING T£X f iSnT) , 

TOWARD the end QE Thf SESSION, THE C u A I w M A N OF 
COMMITTEE I, PAUL ENGO OF ThE CAMEROON, ISSUED AS 
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fid 

AC t 10n uLOS-^4 

TNFu OCT-01 10-13 ISO-07! ACDA-10 ADR-10 AID-05 CE A-P j. 

Ceo-'M CG-0* TAF-00 ClEP-02 c c h E - PI so Dooe-001 dotF -8 , 
EB-id7 E p A - 0 4 EPDA-517 FMC-*2 T*8£-0oi n-g? INR-07 
I N T - 31 5 JuSE-0«i l-03 NSAF -00 NSC-05 N3F-fli2 0ES-D6 

p A-02 P m -04 PKS.01 Sp-0? 38-15 US I A- 15 SAL-,’ 
F E A - 3 J AF-08 ARA-iO £4-719 FUR-12 NgA-lfc OIC-02 /jp» 

R 08 J. yj 17 m av 75 U31F5? 

FM USMISSION [/SUN N£W VQRK 

t q sscsme washdc 7401 

UN cl a s section 2 up 7 U3UN 2021 ' 

n£PARTM£NT POIJCH ALL DIPLOMATIC POSTS 
from LOSOEL 

informal conference documents new texts which signifi. 

?5^J[ LY . H0DIFT ED TH - 5NT HAD ISSUED T (n GENEVA IN 
975. he CHARACTERIZED THESE texts AS His Pt p $ONAL 
* S * E J S J tNT ° F T HE EMERGING CONSENSUS I N ^hE COMMITTEE 
t negotiations, t h f S e texts were if sued on the , ast 

?ex T ? F P ART J 0,NF£R£N,CE AS TH£ «evioE0 single negotiating 
J;, 0F exploitation and access to deep seabed 

RESOURCES 

Wan The session by considering annex 
' s c conditions of prospecting, exploration and 
exploitation) tq part i of the [.os treaty, this annex 
ELABORATES the MECHANISM for Obtaining CONTRACTS, the 
QUALIFICATIONS and SELECTION of APPLICANTS, ThF RIGHTS 
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and oblisat i hm« lunder thf contract, terms for suspense,-, 

Aon R c «/ 1 s i 0 rj OF OQMTRACTS, AMQ THE SCOPE OF TnF. ScAqFd 
A U v ri 0 K T T Y 1 S »IGHT T'J A 0 0 P T rIIlES, REGULATIONS, A«0 
PROCEDURES. IT SETS FORTH T.rf OBJECTIVE CRTTFrIa uP(A 
which thfsf pules and regulation MUST 6F BASED. 

annex. i supplements thf basic brovisiun in the body of 
T hF TREaTY ON THF SYSTFm OF ACCESS (ARTICLE 22), THIS 
ARTICLE LIFS at THF HEART OF the O p t° seabed, negotiations, 
as IT DETERMINES THE RIGHT of ACCESS of STATE'S «vg THEIR 
NATIONALS TO THE MINERAL RESOURCES. 

thf SYSTEM of EXPLOITATION INCLUDED I n THE NFtt SN'f 
CONSISTS O p A SYSTEM JN WHICH T h f AUTHORITY, THROUGH 
ITS OPERATING ARM, THg EHTFRPkISS MAY EXPLOIT f H fc ppgp 
SEABED DIRECTLY PR EXPLOITATION v aY BE CArRJFO uUj 

pursuant to contracts concluded hath the authority j N 

ACCORDANCE WITH annex I by MEMBER STATES or T m F i R NATIONALS. 

annex i elaborates a new system n f revenue sharing 
BETWEEN Trip CONTRACTOR AND THE aUTWqpiTy. ThE COMmITT£F 
DID NOT COMPLETE ITS CONSIDERATION OF TmIS ISSUE. AS 
A RESULT, A FORMULA INCLUDIN'! • F F C T S F FIGURES *£»£ NOT 
NEGOTIATED. Thf REVISED ANNgy PRPvIDFS TWQ ALTERNA- 
TIVE formulas: one IS Rased on a REVENUE Shaping 
SCHEME WIDELY USED WHICH INCLUDES A GRACE PERIOD FROM 
PAYMENTS FOLLOWED BY A SLIDING SCALE BASED ON PROFITS 
OR AM ALTERNATIVE ROYALTY SYSTEM UTILIZED AT THE DIS- 
CRETION OF THE OPERATOR. A S F C D f, D ALTERNATIVE FORMULA 

provides for revenue sharing or royalties at the dis- 
cretion of the authority. 

B. ECONOMIC IMPLICATIONS 

COMMITTEE I Mas FOR many YEARS QUESTIONcD the FC0N0- 
Mic EFFECT DrFIF SEABFO MINING m*Y Ha^E ON DEVELOPING 
country land-based producers of manganese, copper, 

NICKEL AND COBALT, a NUMBER OF THESE lanD-BASED PRO- 
DUCERS HAVE attempted in THE nF&OIIaTIOkS TO PROVIOt 
PROTECTION FOR THEIR COUNT RIFS BY GIVING THE AUTHORITY 

thf purer tq control directly ortcf a.no production of 
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page s ? usun n 02^21 a? np 37 ti « 2 ,?t 0 1 1 

THESE !*t;TAlS M 7 N E D FRQ M THE SEABED, THE U.S* AMD A 
MUMtsFR DP OTHgP COUNTRIES WA’Vfc STRONGLY OpPySLO G X I N G 
THE A d 7 r 1 0 R I f Y THE PQ'WcR TO CONTKCi. P»iC£S OR P P 0 D u C T I Q N , 

A FAIL U R E TO FIND A COMPROMISE ON THIS ISfeUt HAS SEEN 

onf Of T m c major qpstaclej to a SUCCESSFUL CONCLUSION 
OF THt NEGOTIATIONS " SFaOEO ISSUES, THE NEW SnT 
ISSUED BY ENGO INCLUDES ah a°T TCLt (ArTIClE G) *w|Ch 
attempts TO ACHIEVE a COMPROMISE ON This POINT, it 
PROVIDES FOR A 2.0 YEAR PERTO n n 0 R I N G fcMICh TlhE * PKO- 
nuOTTON LIMITATION mould apply to ensure that ocean pining 
does NOT PRODUCE MORE Than THE PROJECTED CUMULATIVE GROWTH 
SEGMENT OF THE nickel market. 


C. ASSEMBLY and council 

another DIFFICULT area in the NEGOTIATIONS has t> E t n 

t HE DELINEATION OF THE RELATIVE POWERS AMO FUNCTIONS OF 

thf assembly and council of the authority, the ne* snt 

ATTEMPTS TO BALANCE B£TWE£N THESE TWO ORGaMS QF ThF 
AUTHORITY, the NEW ASSEMBLY is a SUPREME organ of the 
AUTHORITY with THE PORFR TO PRESCRIBE GENERAL POLICIES 
BY ADOPTING RESOLUTIONS AND Making RECOMMENDATIONS. 
the COUNCIL IS THE EXECUTIVE 0 'GAN OF TnF AUTHORITY 
WITh | H£ POufR TO PRESCRIBE SPECIFIC POLICIES TO BE 
PUP$U£ n BY THE AUTHORITY, 

n a commissions 

THE M£W SnT ESTABLISHES Th»£F COMMISSIONS: THE 
ECONOMIC PLANNING COMMISSION, Th p TECHNICAL COMMISSION 

and the rules and regulations commission, in addition, 

THPRE ARE A NUMBER QE GENERAL AND HOUSEKEEPING ARTICLES 
WHICH W£«e LARGELY AGREgn UPON, 

E, dispute SETTLEMENT SYSTEM 

MUST DELEGATIONS FAVOR A system which INCLUDES A PFr- 
MANENT ORGAN QF THE AUTHORITY WJTh T W E POWER aNQ DUTY TQ 

take, final, bidding decisions regarding all disputes 
artsing under p A p T I O p The CO Kl VFNTinN B relating to THP 
conduct OF EXPLORATION AND EXPLOITATION, I Ht new SNT 
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PEPL^CTS THIS »hIlOSOPHY„ H 0 H e V E F , A F Ew DELEGATIONS, 
HOLDING A DIFFERENT V I E * -« T h A T ALL 0ECTSIU-M& SHOUlO P£ 
made THROUGH A SYSTEM of AO HOC ArtSITkATIG'WpRfcSSFj; THEIR 
v A P: w s STRQWSLY AND WILL 00 SO In T he NEXT SESSION. 

substantive is? is 

a mumdek uf th p ortant issues were derated Rut only in 

a PRELIMINARY manner QURXnS This SESSION and wIlL have 
TO BE n e 0 0 T I a I' E Q IN MQP£ OFT ail DURING THE NEXT SESSION 
OF THE C 0 N p E P E n C E . 

E. PROVISIONAL APPLICATION 

ONE Such ISSUE IS WHETHER The LAW OF THE SEA TREATY, 

and particularly part i, should r e a p plieo provisionally 

BEFORE THc TREATY AS a WHOLE ENTERS PERMANENTLY INTO 
FORCE. SOME DELEGATIONS P£LT THAT THIS QUESTION CAN 
BE MORE APPROPRIATELY D£A(_T N J T H LATER OR nqt a! AL.L u 

the majority view, howevpr, supports provisional A p P L J ~ 

CA t I0n OF ThF treaty AS a H n 0 L E W h I L F RECOGNIZING THAT 
THIS CONCERT MAY INVOLVE CERTAIN TECHNICAL, OR 
JURIDICAL DIFFICULTIES for so, E STATES,, 

0. The ENJprprisf 

A MAJOR CONCERN of DEVELOPING COUNTRIES IS T H£ ESTAB- 
LISHMENT QP A FUNCTIONING ENTERPRISE WHICH WOULD dF ThF 
ORGAN Op T H £ AUTHORITY wHICH wOuLD EXPLOIT SEABED Rt- 
SOURCES directly, during the closing lays OF the con- 
ference SESSION, a DP AF f ANNEX II (THE STATUTE OF THF 
E N T E R P R I S £ 1 WAS CIRCULATED. N h I L p THERE HAS SOME DIS- 
CUSSION on this question, the ^ e a a t e was inconclusive 
and The DETAILS REMAIN T n BE ft £ S 0 L V £ 0 Ay TH£ n E X T 
•S E S S T U N , TH£ FUNDAMENTAL ISSUE of CONCERN to DEVELOPED 
AND no M- DEVELOPED COUNTRIES IS h n W THE ENTERPRISE WII L 
BE FINANCED. TH£ OEVELCPFO COUNTRIES ADVOCATED A SYSTEM 
IN R H 1 C n TH£ ENTERPRISE CUUlD BORROW MOnFY IN CaPITaI 
MARKETS AS W f L L AS RECEIVE a PORTION OF ThF AjTHOft T TV s B 
REVENUE SHARING FUNDS, WHILE SOmp D£V£LO p ING COUNTRIES 
URGED T h A T TH£R£ BE A M a N Q A T 0 ft v p fF LtVIFC UN ALL ST*T P S 
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PARTIES, THE ENTERPRISE -S T A T *.t T F A NO Thf PU.ATf.n ARTIC^O 
Tn the TREATY On FINANCING the authority KEAMIN to of ’ 

S E T f L 1 0 AT A LATER DATE. 

NQ T E c? V OC/r: NOT POUCHED, NOTE «y QCT : NOT POUCHED, 
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UInCL M> SECTION 3 C’R 7 II5UN 2«21 
FROM LOS 0FL 

DEPT POuCH ALL OIPOMTIC ROSTS 
H, COUNCIL VOTING 

ThF MOST IMPORTANT ISSUE WHICH Yi A 3 HOT *F SOLVED CON- 
CERNS THE CO M POS T TTO M AND VOTING SVS T th tf> 7 H£ COUNCIL. 
T HE U.S. AND OThFk QFvflcpp.j COl'M I»JF$ ClcAKlY STATED 
That they COUlO MQT ACCc p r THE system p rtOV IOE0 r On I N 
THE SNT OF MARCH 107 s, THE U.S, T n DFCEhRE 5 * 1976 FRU- 
POSED AMENDMENTS w^ICH v’DuLO STRENGTHEN T n IS aRTT.CI t 
PS Oh OUrt POIWT OF VIEW, HCMEVE^,, U'lR .<FpR£S£N‘T ATI VPS 

have h AuF clear that w f arc mot satififd *ith now c*m 

A«Rn0m6,nT& TO TjiE SNT, ANQ HAVF SAID THAT 'Mg wOjl.D PRO- 
POSE A new ARTICLE at t hf n £ v t G F 3 F 1 0 in b In ITQHT OF 
This,. C h A I R M F N ENGO DIO NQ T HOLD COnSuU'ATTUMS 
ON THIS EXTRFmFlY IMPORTANT ISSUE. T H £ SM CONTAINS 
T HF text of ThF GENEVA SNT OUT TH£»£ I S A CLEAR UNDER- 
STANDING THA t This ISSUE WOULD oF DISCUSSED a^D N£GU- 
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PARc v? USUM N n 2^2\ OS np i)7 « p 2 ? ,:* Q L 

T I A T E 0 « T THF N t v T SESSION, 




1! . Q U 0 T A 8Y$TfcM Oft A N T I « M u M 0 P |_ Y A R T I C L F 


8 t v p P ,« L iNOuSTRI A L t Z F D C»1lJMTRI c S 


pwtsjjKQ VIGOROUSLY 

Up C 0 M 7 P A 0 T « 


'NFS STTFS 


A Lb CDuLu uR Mi tJ FkHM 
T H I S V J E * *4i ri £ ~ 


F'!P A t I M JT ON THE iT ;R£R np 
Wh'CH ANY OnF STATE OR ITS nAIIq 
T HF AUTHORITY AT A N Y GTv/E.'l TtO c w 

SiSTFO WITH EQUAL VIGOR BY IMF UNITED STATES, WnliH 

F X r L, A I N E 0 That there ape SEVERAL h 1 1 N r> R E q ft r i m c n I N F 

sxn.s ano thousands *op£ uP gq;\, quality for the 

TnT ii ISSUE R E m A I M S AS O.^c OF 7H£ r ,nsT 0 J F RI >J U L T I.. THE 
R E 0 0 T I A f I Q N s A H F A 0 e T ;-i F 0 £ V £ I Q PjFg C n U N 1 P I F S b I Q F » 

stepped This issue rather than take sides in a dispute 

A f' n NG And BETwEcU DEVELOPED CQUn7kTlS„ 


>1 « SECRETARY'S statement 


nuRING THIS session OF THE CONFERENCE, SECRETARY 

KISSINGER MADE A STATEMENT (APRIL R RrpyPfc THfc 
EORcT^N POLICY ASSOCIATin,Nl TM w«IOn hF OuTlIinFu THt 
MaUJR REMAINING ISSUES THAT Had TO SF P£SQL V p 0 T m the 
l.os NEGOTIATIONS. CITING SPEC ... -ICaLLY THF d i f p I c U l T ' 

problems in committee t, secretary kissiwgfh outlined 

the COMPROMISE PACKAGE PROPOSAL AS an report to brIuGE 
niFFErtENc.es In T w E NEGOTIATIONS,, THIS SPEECH w AS w T U F c Y P EG &R QFn 
AS an IMPORTANT COMTPIBUTIDhi TO ACHIEVING AN ATrtOSPfiPPE OF 

A c c o M ri 0 o A T J 0 N , r 


T H. COMMITTEE I T 


TERkITORIaL SEAS. STRAITS, THE ECONOMIC 7 U M E „ the 
CONTTnFnTaL -.SHELF, HTGHSERC, a®CH I PEL AGUE’S » LANQ-LOCKEP' states 

ISLANDS, AND ENCLOSED AND $£M I -fc N CL (jStD SEAS, 


summary 


the pork Or C n MMITTE£ IT NaG r-J?GANj7£D Tg 
DISCUSS IN FORMAL WORKING session of the full 
COMMITTEE all ISSUES in t h f I N r 0 ft , v i A L S7wGL r '" 
ntGCiTj ATIinG TEXT ISSUED at THE E m U of The last 
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ScS-SIuM I in ftF.NFVA. TH£ 0 T $ C u S 3 T 0 L PRnCFjEt 
nw ft N - ? < k T X r F - f' Y - a k T I C L E o&3!S, T n am a f T £ m p T T u 
PXPgOxTc THE ;‘;HKY , A rtULF W AS ADOPTED hllFPF^Y 
SILENCE ON THE PART OF A^’Y OPu p K*TTO w *uUL f > BE 
▼ N T &RPR£TtD A& INDICATT.no SUPPORT FQS? TnF GENEVA 
SINGLE NEGOTIATING ?' ' • t fSMT) ;.,\n npOgSlTIOw TO 
AN V AMENDMENTS PPO°CS£p. WHILE S u ai. w GROUP C 
OuNSUlT / T in , ns we»E POSSI»uF, AND 070 IN FACT 
T «*t PLACE ITjNa, L A N u « U o C x £ 0 Apr r t n y PaPHTCAlLY 
0 1 S a 0 V a i\ T A 0 g n STATES'), : M E C n PNlTT c 'E WORKING 

sessions each hay le p t l t r t u f tjme fok such copsoe- 

^ A ^ X n ft S . AFTER S T X *• A W 0 — 0 N E-H A/l, F : £ P |\ $ H ft 

Ti^ T £WSTVF WORK, The CONSIDERATION OF ALL 

CuMmITT EE II ARTICLES w A S CQMRLtTtn, a N't) THE 

C h A I p *1 A p COMMENCED THE PREPARATION O f A REVISED TEXT. 

TnF CLEAR n V F R A l I. TMPRFSSIO.4 1JF TnF OEBa t E 

has that part ti of thf geneva single negotiating 

TEXT hAS SPOAOLY ACCEPTABLE 

* 

T Hfc MAJOR CONTENTIOUS ISSUES t N committee II 
OaCEO ay T HE POUR fH SESSION WF.Rt • 

1. TnF juridical status of thf economic 

7 0 IN c A 3 "* I 0 r S F A S , A N 0 

2. Toe access in the sea c a * r - i.cckfd states, 
and thf ACCESS to thf RESOURCES In the economic 
7UNfcS OF STATES of a REGION BY such STATES AMU 
GEOGRAPHICALLY DISADVANTAGES state* np JH£ 

Region, 

other IMPORTANT ISSUES B,m w m i c h there „A3 SIG- 
NIFICANT u I i I S T 0 Kl ul E R E s 

1. DELIMITATION of FCOGO.NIC zone A im 0 CONTI- 
F 'T T A l. S n E c F H 0 ■" N n a R I F S b p T R £ E N CPP--STTF AN ?) ADJACENT 
ST AT » S INCLUDING the QUEST 7 -jn r 'f isl^n^s? 

ii. ThF QUESTION OF CJAoTmL STATE AUTHORITY 
over CONSTRUCT 1, UN f DESIGN, pOg r p Mt T 4*0 MANNING 
STAivOARuS f u p FQStTGNf VESSELS In TH£ TERRITORIAL 

SEAS Rhich IS RELATEH Tg !«£ C?L M ITTFE HI POLLUTION NEC' T T AT I ngs „ 
5. HIGHLY MTSPATUPy SP£ r IFS 
4. RESOURCE RIGHTS FQP TgRRT fORIES UnDER 
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p AG£ M USUN N <?2<*21 £S HF *7 i5«2?2,qz 

RuREIGN Occupation OR 0 0 1. 0 N I o L U C m T N a T I u „ 
i T U I L. L A ! S n PE NFCFoSa*?? ] 0 r g F I > h T n R n 
W0 *k t I f F W £ G a *? D T 0 ThF CO^T X N F N T A I *cFL F R t V Q w y 
MILES# ALTHOUGH ThF SaSIC F P A (* F /» 0 k v rp a 
SO« UTION S* r e M S TO B E APP4HP..JT ft THIS point: 

4 R*ELI$F 0 £ F I n t t I P * :;F TriF nuTpF L X m j t C C • ' H T o F i; 

H i T H ftSVc^Ut a' H A F I \s G 6FYONO 9 0S* MILES. 

IT 7 S CLEAR THAT 0 £ L E 0 a T 1 0 g > MjH h a v t A 
R E T T E R GFmSP O r THF overall oo^f title rx P&C«aG£, 
though a number of issues arf sjtll cu t s t anotkg, 

*. REVIEW OF SASIC ARTICLES: j 
I. TERRITORIAL SEAS 

THERE WAS C 0 w T I h u F o srqau SUPPORT wll WJN 
T HF COHhlTTEE FOP A lg-MTLF T t»R J f Ok I ,U. St A A S a 
PART UP An OV£»aLL» oJhely mCC-pif <> Rackagf. 

POME COAST A U STATES CONTIinUEC t HO«FVP«» TO PRESS 
Fu« S*i!5 MILES, OR RESERCRQ PCS? r T ii*S CN 

« K F A 0 I H PENDING 0 L r A P I R I C A T j "V., (. p 0 0 A o T A L. STAIRS’ 

RIGHTS IN Trip p XClUS I 'yC F C n ' C £ 0 n F . L F I T h R R 
PROPOSALS RjR ?**-*IL£S TERRITORIAL SEAS, NOR ThC?$p 
p O« .EXTENSIVE HISTORIC *ATFR$ «E r ETvFO p*UCH SuPRCkT. 
RROYTSTONS on BASELINE 6 PRCEIvPC GFNFHAL 
APPROVAL HjfM MJMOP RECEPTIONS. T G THE OlSCUSs!O w 
Or OFUhir ATIqm R £ T N R £ N OPPOSITE b p AliJACfcVT STATES 
T fiF OISTInCTIOM SuRFACFD, WHICH appeared i.ATFk 
A3 hFLL, dFTHEF V the gSfc OF FuL'ITy AND Ll' IP I ST A nCE 
AS THE PROPER CRTTFRIuN. 

N 0 T fc. aY OCT: :VPT POUCHED. 
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T 0 SFCSrnF WASHOC 74 o 3 
IlNPLAo SECTION 4 QF 7 IJSUN 2 r *2\ 

D£ P T POUCH ALL DIPLOMATIC POSTS 
FROM LOSCfiL 

?. INNOCENT PASSAGE IN THf TERRITORIAL SEA 

there was general support in committee for 
retaining the regime for innocent passage as set 

FORTH In THE GENEVA SINGLE NEGOTIATING TEXT, 

THERE WAS SQM£ ATTEMPT TO LIMIT THE RIGHT 
OF I N tsj o c p ' rt T passage: as a prelTmTnarv tq the 
STRAITS 0 e S A T E J PUT m 0 n £ OF THE M A J 0 P AMENDMENTS 
Rtr.ETveo SIGNIFICANT SUPPORT, in addition, A GRuUP of 
S fAJEs SUGGESTED AMENDMENTS m ,a K I n G THE LIST OF 
NQN-IRNOCENT ACTS EXPLICITLY N ON - E Y H Au* T I V E , 

DERATE OVER w n E T H £ R ThE COASTAL STATE COULD ADOPT 
I.AWS AND REGULATIONS CONCERNING THE Dt-SIGN, 
CONSTRUCTION, MANNING and EQUIPPING of VESSELS 

IN innocent passage in the territorial sea was 
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PARt 0? IISJM M Pi 2 H £ 1 04 OF 07 £.820552 

TwrONCLuSItfc. AS ^ A S THE DEBATE 0 vFK the RF'CENTIOn 
OF PROVISION*? CONCERNING the DOCUMENTATION 
OF NUOLcA«-POsvFR e O SHIPS, THE F0*HEK ISSUE 
T S A VESSEL-SQ U RCE P 0 L L U T I n n I 5 S U t BEING NEGO- 
TIATED IN COMMITTEE TIT. 

S 8 STRAITS USEO FQR INTERNA f TON aL NAVIGATION 

WJ T H THE £ V C E P T 1 0 N CF VQCAL DEJECTIONS 8 V 

A SMALL N U m 6 F R OF STRAITS STATES, The DISCUSS ion of 

THESE ARTICLES REFLECTED A GENERAL w T L L i N G N £ S S 

TO ACCEPT TnF SINGLE NEGOTIATING TEXT, fH£ MAJOR! TV 

Op STATES INDICATED THIS BY R!£VaTnTmR SILENT ON 

The ISSUE, an INITIAL attempt to delft* the entire 

PART AND a SUGGESTION THAT T H £ R £ £E FuRTH£R 

CONSULTATIONS AMONG T N T £ R £ S f F 0 PARTIES KECFIVEO 

1. 1 T T L E SUPPORT. AS ANTICIPATED, a Small NUMBER OF STATFS 

PRESSED FOR AMENDMENTS hHIC H WOULD HAVE THE RESULT 

OF TRaNSPUR, MI, NG ThF TRANSIT ® A S S A G F REGlMfc 

to ONE OF INNOCENT PASSAGE, Sq m E STATES 

PRESSED FOR PROVISIONS FOR STATE RESPONSIBILITY FOR 

loss op damage resulting from passage of ships. 

both EFFORTS GENERATED LITTLE „U p POKT . 

4, THE EXCLUSIVE ECONOMIC ZOMf 

DERATE ON The EXCLUSIVE ECONOMIC ZOnF ARTICLES 
of THE SINGLE NEGOTIATING TEXT was EXTENSIVE 
AnD FORESh adored THE GENERAL D F b a t p ON TH£ 

NATURE AND CHARACTER OF the ECONOMIC ZOnE as 
high SEAS which TOOK PLACE IN CONNECTION WITH THE 
high SEAS section. STRONG pffqets BY land-locked 
AND GEOGRAPHICALLY DISADVANTAGED states 
TO SECURE ACCESS to ECONOMIC ZONES ON A REGIONAL 
BASIS ALSO £M£P&F(j jn ThF DEBATE. ^A»lTi*<E 

STATES SOUGHT amendments that would li*it 

TREATMENT OF COASTAL STATE AUTHORITY IN ThF 

ECONOMIC zone REGARDING pollution and SCIENTIFIC 

RESEARCH TO A CROSS REFERENCE to T u £ kORK 

OF COMMITTEE HI. WHILE THERE «a8 WIDESPREAD SUPPORT FOR 

sovereign rights OVER RESOURCES, some COASTAL states 
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ROilbWT TO ACHIEVE BROADER Ju 9 I SU I CT I n N TANTAMOUNT TQ 
A TERkXTOKIaL SEA. THE GROUP OF ! ANQ- 

i.ockeu ano geographically disadvantages 
states strongly opposed T*r i. a tter concept am o 

PkOPPSEu A M L m 3 m £ M T S that WOULD ENSURE STRONG 

language regarding t .;tr rights of access to 

TmF LIVING RESOURCES in TmE FCOnOnIC ZONES QF 
STATES ON a REGIONAL BASIS. THIS EVQKEO 
EQUALLY STRONG COASTAL state REACTIONS. 

ARTICLES ON FISHING and SURPLUS OF COASTAL 
STATE fish STOCKS RECEIVED LITTLE comment, 

WH T LE Many STATES were STILL OF DIFFERING VIEWS 
On REGIONAL ARRANGEMENTS F'OR the MANAGEMENT 
AND CONSF«VaTION OF HIGHLY M T G R A T Q R y $Pfc.CIES» 

ThF ARTICLE on ANAOROMOUS SPECIES DREW NO 
SUBSTANTIAL COMMENT AND APPEARS PROaMLY 

acceptable. the question of delimitation 

again RECEIVED COMMITTEE aTTFnTIHn rITM a 
CLEAR split «ETrEEN STATES FAVORING The MEDIAN 
line o c Those preferring ro place emphasis on 

SPECIAL CIRCUMSTANCES, 

S. CONTINENTAL shelf 

the primary ISSUE IN THE COMMITTEE debate 
ON THl CONTINENTAL SHELF INVOLVE^ the Extent 
OF COASTAL state JURISDICTION a NUMBER OF STATES 
ARGUED FOR LIMITING SUC-l JURISDICTION TO 2*0 
NAUTICAL MILES? WHILE A NUMBER OF STATES WITH 
broad margins pressed fqp jurisdiction over the 

FULL CONTINENTAL MARGIN WHERE IT EXTENDS BEYOND 
P0O MILES. PUBLIC derate and PRIVATE 
CONVERSATIONS INOICATEO FrirRGENCE OF WIC* 

SUPPORT FOR A COMPROMISE INCLUDING ACCEPTANCE 
OF COASTAL STATE JURISDICTION REYQNQ 200 miles 
TO A PRECISELY DEFINED LIMIT COMBINED with 
sharing according to a treaty formula by the 
coastal state of REVENUES GENERATED from 
EXPLOITATION of THE mineral RESOURCES of the 
margin beyond ?a« miles. 
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fi. pIC*H SEAS 

the Majority of the discussions on this 
TOPIC W£R£ DEVOTED JO A THOROUGH AIHInG OF THE 
DUFSTION OF the JURIDICAL NATURE OF the 
ECONOMIC zone, WITH PROXIOATELT THREE-QUARTERS 
OF THE STATES PRFSENT PARTICIPATING IN T«£ DEBATE. 

STATES WERE EVENLY SPLIT 0 M WHETHER ThE EXCLUSION 
OF THE ECONOMIC ZONE FROM ThE HjGh SEAS SHOULD 
RE REMOVED FROM ARTICLE 7i, WITH C n RRt SPONGING 
CHANGES In OTHER RELEVANT ARTICLES. ThE LENGTH 
and COMPLEXITY of the DEBaTE SHOWED A DESIRE 6 y 
many for SOME change IN THE AR T I C LF WhICH WOULD 

PRF3ERVE TH£ hTGH SEAS STATUS OF THE ECONOMIC ZONt. 

SECRETARY KISSINGER FXPRESSlT STATED THAT THE ECONOMIC ZON F 
REMAINS HIGH SPAS, ATTEMPTS W£;P fc M6QE BY SOME DELEGATIONS TO 
FIND A COMPROMISE RASED UPON an EXCLUSION FROM 
TfiF REGIME of The high SEAS OF those COASTAL STATES 
RIGHTS EXPRESSLY PPOVinen pqr I N th£ CONVENTION. 

MOST QThER ARTICLES RECEIVED LITTlE CuMhENT. 

7. LIVING RESOURCES BEYOND THE ECONOMIC zone 

the PROVISIONS OF THIS PART WERE FDR THE 

most part acceptable, so me b h p p g p ! was generated 

FUR A M END i'1 p N T S CALLING FOR the CDQPQTNATION 
OF MANAGEMENT and CONSERVATION qf LIVING 
RESOURCES P'£YOMO TH£ ECONOMIC ZONE THROUGH 
REGIONAL. SuB- REGIONAL OP GLOBAL ORGANIZATIONS, 

and for ensuring minimal conflict between such 

fishing And FISHING TN the ECONOMIC ZuMfc. IN 
ADDITION, SOME WHALING ST«T£$ SOUGHT DELETION OF 
TnF REFERENCE Tn ARTICLE 5 S TQ PROHIBITIONS Ok 

special limitations on exploitation OF 
note by OCT: not pouched. 
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UNCLAb *ECTxn^ 5 OF 7 USUN 202 1 
D £ P T PCuCrt ALL DIPLOMATIC POSTS 
from L 06 H&L 
MARINE mammals. 

«. LANO-LDCKFD states ACCESS TO THF sea 

Tr|F LANu-Lnc*<EP STATES OPENED H£PaTE ON THIS 
SyrtJFCT CALLING FQR the P I o hT OF TRANSIT through 

the territories of transit states for thf purpose 

OF ACCESS to the SFA, SOPJFCT TO TFRMS A M D 
CONDITIONS to BE SET B v AG»EFmFmT„ SUCH P«ru 
PuSALS ;jFRE met by STROPS OPPOSITION f p q m cqastal 
’’TRANSIT’' STATFS SFFFJNG a HORF LIMITED VERSION, 

suggest i n g that thf princjplf of reciprocity 

SHOULD IN all CASES A P P L y „ 

R « ARCHIPELAGIC states 


i 

I 

I 

) 
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T r) F R £ w A S LI T TL£ iURPQ 0 ! FOR CHARGES I v juf 
R H K t'J A v! I N R L p w £R 0 T IATTNG 7 £ y T . ATT£MpT 5 7 0 A l T £ R 
T nF S i 7 h QF THE FnVELQPc ENCLOSING AM ARChTPFL A G 0 , 

A L n N R k i T h THOSE 0 r S I G M E D T 0 E/TEnO ThE CONCEPT 

r y changing thr land-water ratio,-. received little 

SUPPORT # DEBATE CERT- r Q UPON TnF LENGTH OF 
PERMISSIBLE ARCHIPELAGIC BASELINES o I T h general 
support fop limits s^t forth in tmf text ^tth a 

SRiAuL HuM&ER QF EXCEPTIONS PERMITTED, SEVERAL 
STATFS PRESSED FDR EXTENSION »jf ThF ARCHIPELAGO 
CONCEPT TO APCHI°ELAGOS PF COM IN- 
F N r A L STATES, BUT ATTRACTED LITTLE SUPPORT# 

J.ifl# ISLANDS 1 

T HTS ARTICLE WAS GENERALLY ACCEPTABLE to the 
COMMITTEE# The GENEVA SINGLE NEGOTIATING TEXT PROVIDES 
that P 0 l s which cannot sustain hu^am habitation 
OR £ r 0 N u M I C. LIFE OF ThFI» Own shall NUT 
Have an ECONOMIC ZONE OjR continental shelf, a 

proposal to DELETE THIS REFERENCE ORFW strong, 
bu t not majority, support. 

u. enclosed and sen t -enclosed sfas 

TflF TEXT OF THESE ARTICLES PROVIDING FOR 
STATES dOKD£ r IWS qn ENCLOS'-’O DR S£M j -ENCLOSED 
SEAS TO COOPERATE In MEETING C r ‘ M M 0 N problems 
REPmED GENERALLY acceptable TO MOST STATES 

PROVIDED that THE duty was NOT STRENGTHENED and PERHAPS WEAKFN 
A BIT. PROPOSALS in THIS AREA T£MDED TO R£ ATTEMPTS TQ ADJUST 
thE TEXTS TQ DEAL WITH LIMITED, SPECIAL SITUATIONS, 
anh these suggestions recey vfo only limited 
RLGIOnAu SUPPORT. 

1 2 » territories under foreign occupation or colonial 
domination 

article 1S6 OF THE GFNFVA SINGLE NEGOTIATING 
T £XT WOULD MAKE SPECIAL PROVISION EQR EXERCISE 
OF RESOURCE RIGHTS IN CERTAIN CaTEG 0RI c 5 qf 
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PARE 03 USuN M kj 5 Hr n 7 »«212MZ 

M 0 N - S j, i. r S0 vFrk'i*g TERRITORIES. DISCUSSION 
nf IHiS 4«TJCLE TENDED TO HIGHLY POLITICKED 
A NO ThEkF Vi AS C QM 3 T 0 E R a Si , £ 3UPP(j»T ON T r. E CmmF WAV'D 
FUR R t V A S I W G T«t fFXT TO *|A<F ?t L FSS 
DISCRIMINATORY (I.E, INCLUSION of R£FtO£NCF To 
ASSOCIATED STATES) A' j FOR £Y" FNDJK‘g IT To 
INCLUDE LI^ERaT jn,N MOVEMENTS on T h F OTHfcR. THERE 

*aS AuSO SOME RECOGNITION That T w c ISSUES INVOLVED 
CANNOT BE RESOLVED X N THE La" Of THE SEA FORUM. 

SEVERAL COMPROMISE PROPOSALS WERE SuGOE-jTfcn F y R 
the CuAXRMAn’S CONSIDERATION. 

13. LANDLOCKED STATES ACCESS jfO MARINE RESOURCES 

MINISTER J?NS F V F n S £ N OF NORWAY CONVENED 
A GROUP OF INTERESTED STATES CURTwG ThE SESSION 
TO ATTEMPT TO find AN ACCEPTABLE formula for 
ARTICLES 57, 5» AND sg DEALING WITH ACCESS OF 
LAND-LOCKED and GEOGRAPHICALLY DISADVANTAGED 

states to the living resources ce the economic 

70Nfc$ OF COASTAL states OR THEIR REGION, A T^XT 

has produced for submission to the chairman, but 

SIGNIFICANT DISAGREEMENT ON r , ISSUES REMAINS, 

TV, COMMITTEE m - POLLUTION AND SCIENTIFIC RESEARCH 

A. PROTECTION OF THE MARINE ENVIRONMENT 

OBJECTIVES IN THIS PART Or 7H£ LOS NEGO- 
TIATIONS HAVE «FFN TO fsta*l!SH EFFECTIVE ENVIRONMENTAL 
PROTECTION OBLIGATIONS WITH REGARD TO ALL SOURCES "f 

marine pollution, in general, this would include 
SJAnOaRP-SETTING AND ENFORCEMENT RIGHTS fur Each 
SOURCE ANQ , WITH EXCEPTION OF LA k 'U-8ASFD POLLUTION, 

TQ REQUIRE that domestic REGULATIONS BE AT least as 
EFFECTIVE AS INTERNATIONAL REGULATIONS. IN ADDITION, 

MUCH tFFCWT NAS OEVQTEO To FInOjng A SETTLEMENT ON VESSEL- 
SUURCt POLLUTION WHICH WOULD ENSURE FfFfcCTTvE ENFORCEMENT np THE 
REGULATIONS while nqt Impinging On navigation, the 
NEGOTIATING PROCESS OCCURRED m a I n l y wxThIn the INFORMAL 
WORKING GROUP n the WHOLE And through CONSULTATIONS 
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Cu^D'lCTtD py CHAIRMAN JOSt LOuIS VAlLaPTA (MEXICO), 

AN IMPORT A : >*T INITIAL DFC t S 7JM **$ MOT To KEOPcM T hF 
FIRST tg ARTICLES OF THE GENEVA SINGLE NEGOTIATING TFXT 
W rl T C H WcPc PP£V|0 u5lV H £ g U T X A f F o . THESE rOVfcR ThE G t N £ R a L 
Ob!.. 1 0 A T X n N S T 0 RR£VE'- pOi.LU T I n N * GLOBAL A ,J D HFGIuNAL 
ro~0?tPATlON OM POLLUTION PROBLEMS, TECHNICAL ASSISI ANCE, 

monitoring, and environmental assessments, a few changes 

H£«E MAOS TO T«cSE TEXTS BASEDOn £V£I»sPn o’OUP INTER- 

ScSstonal work, article-ry-article discussion then took 

PLACE oh ARTICLES 16 through 10 AND ?1 THROUGH 25 with. 

few changes being m a oe to thf geneva snt. these 

ARTICLES PROVIDE for the ESTABLISHMENT ANQ ENFORCEMENT 
OF REGULATIONS on LANO-0ASEO POLLUTION, CONTINENTAL 
shflf pollution amh ocean dumping and indicate that 
POLLUTION FROM DEEP S E A 9 F 0 EXPLORATION aND EXPLOITATION 
OF RFSOuPCFS WILL BE HANDLED I m COMMITTEE J. qn ThE 
vtRSEL-SOuRcE POLLUTION ARTICLES (?0, 26-39) , TrE OIR- 
CUSSIQN TOOK PLACE 0 KI AN I SSUE-B X » T SSUF APPROACH. 

AK T EP GENERAL DERATE IN t HF WORKING PRCuP Op T H£ wHuL.E 
PtAL NEGOTIATION TOOK PLACE IN aN INFORMAL CONSULTING 
GROuP OPEh to all COUNTRIES , THERE wA$ MOVEMENT TOWaFO 
COMPROMISE on Thf Part of Bcr. THE COASTAL and MARTI T pi c 
STATES. The TENOR OF the DISCUSSIONS PFkMITIEu A«d. 

vankcv to produce a new text which may be very close to 

A FINAL. T’RP A Ty QN MOST ISSUES. 

in the rR&a of vessel-source pollution, three major 

ASPECTS WERE AODPtSSFO? COASTAL STATE REGULATIONS IN 
thF ECONOMIC 20NP} ENFORCEMENT GENERALLY AGAINST VESSEL- 
SOURCE POLLUTION; a NO COASTAL STATE RiGHTS IN THE 
tlrris o r i a l s e * . 

w 1 r H RESPECT TO ECONOMIC L 0 N F REGULATIONS, MOST COUN- 
T «Ic3 AGREE THAT THEPe SHOULD A£ QM L Y generally APPLI- 
CABLE international regulations in the economic zoNt, 

ALTHOUGH TH£PE WOULD ri p SPECIAL AREAS, DEFINED BY 
criteria in the treaty, tn which more strict 

uc T t dy oc/t; not rouchfd. 


* 

* 
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T 0 3ECSTATP WASrtOC 7405 
UNT.LAS SECTION 6 OF 7 U 5 U N 2 f *21 
p H n m LOS DFl 

nfcPT POOCH ALL 01 POM AT !C POSTS 


TNTtRMTI.ONAL DISCHARGE REGULATIONS W 0 U L 0 APPLY, JM GENERAL, 
ThF CRITERIA AMO REGULATION IN y w fc 8 E 

SPECIAL AREAS WOULD BE TM£ SAM" AS THOSE I M ThE 1y73 
TMCu CONVfcNTION, IN ADDITION, ThF T^yy CONTAINS An 
article GIVING COASTAL states ST A r\| o A F? t> -SETTING AND 
ENFORCEMENT rights in ICE-COVERED AREAS WITHIN THE 
LIMITS OF ThF ECONOMIC ZONE* 

ON ENFORCEMENT of INTERNATIONAL DISCHARGE REGULATIONS, 

an accommodation has been generally supported along t h p 

FOLLOWING LINE'S; 

(A) STRICT flag state OBLIGATIONS 10 Ta^E EFFECTIVE 
ENFORCEMENT ACTION; 

CP; A PORT STATE ENFORCEMENT RIGHT to PROSECUTE 
V t S $ F L S IN ITS PORT PQP INTERNATIONAL DISCHaPOF PEGU- 
LA T ION violations REGARDLESS of where they OCCUR; 
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(C) A COASTAL state nlG^T TO Take ENFORCEMENT A C l T u 
T iM THE ECONOMIC 7QN£ AGAINST FLAGRANT PR 00 OSS VIOLA* 

T 1 0 N S OF INTERNATIONAL DISCHARGE REGULATION;, CAUSING 

MA.IUR DAMAGE OE threat of pamage to COASTAL state 

interests? 

CO) A FLAG STATE r - , G H T TQ P°£EmPT PROSECUTIONS FQP 
VIOLATIONS BEYOND THE TERRITORIAL SEA By OTHFr STATES 
UNLESS TH£ flag STATE HAS DISREGARDED ITS ENFORCEMENT 
OBLIGATIONS PR THE VIOLATION HAS CAUSED maJQP DAMAGE! 

and 

CE) A SERIES OF SAFEGUARDS INCLUDING RELEASE ON 
ROND OF VESSELS, LIABILITY FOR UNREASONABLE ENFORCE- 
MENT, AND SOVEREIGN IMMUNITY. 

WITH REGARD TO THE TERRITORIAL S£A, A MAJOR SPLIT RP„ 
MAINS. THE OTHER MAJOR MARITIME POWERS (USSR, JAPAN, 

H.K, AND MOST WESTERN EUROPEANS) ARGUE THAT ThE COASTAL 
STATE SHOULD NOT BE AUTHORIZED TO ESTABLISH CONSTRUCT jn^j , 
DESIGN, EQUIPMENT OR MANNING REGULATION'S MORE STRICT 

than international regulations, many coastal states 

and ThE U.S. SUPPORT COMPLETE COASTAL STATE AUTHORITY 
subject only to the right of innocent passage. jh c o.s, 

VIE* IS ALREADY set out IN DC-' '.STIC LEGISLATION IN THE 
PORTS and WATERWAYS safety ACT. The third COMMITTEE 
text SUPPORTS The U.S. VIEW WHILE the SECOND COMMJTTFE 
text supports the maritime viewpoint, this requiring 
later RESOLUTION of the issue. • 

THE major ISSUE REMAINING TO BE RESOLVED IS CO-ORCP'a- 

tion of the committees two and t^ree texts on terrttortai 

SEA JURISDICATTON, THE COASTAL STaT£ RIGHTS TO SET 
MANNING, EQUIPMENT, DESIGN AND CONSTRUCTION STANDARDS 
WITHIN THE TERRITORI ALSEA WJLL NOT SEE FINAL RESOLUTION 

until such co-ordination hs taken place. 

■B. MARINE SCIENTIFIC RESEARCH 

COhMiTTEE III COMPLETED THE FIRST A»T ICLE-BY- ARTICLE 
READING OF THE geneva SNT on marine SCIENTIFIC RESEARC M 
?MSR) and ON TECHNOLOGY TRANSFER. THE CHAIRMAN OF ThF 
INFORMAL working GROUP, CORNEL MFTTERNICH of the frg, 
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u^ E Jr E oaI STRFSStn THAT THE PURPOSE [)F Thf SESSIONS 

f'\ r ° OBTAIN REACTIONS TG the S n T in ORDER TO A I0 
0 H A j, R p| A fj YANKOV IN REDRAFTING the text. 

RULF-S. the main focus of the Num 

SC^ENTIPIU kFSE A R C H f ■ : SC US S I ONS NAS CHAPTfcP ITT OF 
HF GENEVA TEXT DEALING WITH RESEARCH IN THE ECONOMIC 
^ If continental shelf, the u.S e APPROACH 

itnnJn 'c C 2 A f AL STAT£ INTtr ^f'-& T S IN THE ECONOMIC Z"NF 
SH-lJLU bE PROTECTED THROUGH a SERIES uE AGREED 03 l t g A 

, RESEARCHER MANY DEVELOPED COUNTRIES 

SOUGHf COGENT FOR ALL RESEARCH TN THE ECONOMY I v t 
T HF_GfcMEVA TEXT SET FORTH A MJXEO REGIME IN THF FCONCM T r 

!SK E / E ^ IRING C0NS£NT F0R ResOURCE-ORIENTEO RFSFAPCH 1 

AND an OBLIGATIONS REGIflF FOR PEStARCH NOT ORIFnTFD 

O T F 0W RPSPaR^ URCFS * ™ IS C I 3 T I N C T I n N liwzl CA FGCK?ES 
OF RESEARCH c;qme UNDER ATTACK BY THI«yT-RIX DEVELOP T Mr 
COUNTRIES who CLAIMED SUCH A DTSTJNCtIon MS IMPR^nCA. 
fr M r SH0IJLD APP L- Y T 0 a| -L RESEARCH ACTIVITIES 

TN THE economic zone, most other countpxfs offended 
T hF DISTINCTION CONCEPT as the only PRACTICAL pasts for 

I, » m^ T s : iTLCKMT 0N T«e Su t *no»n* C i^? WI * 0 

««ilu 0 FTf ' 0 4 "EAS-? . eLE accommodation the 

SpFtCH b Y SECRETARY KISSIuGgo STATE Q 

IpJin^ N6N S SS T ° ACCEpT A REASONABLE DISTINCTION 
approach, subject to compulsory dispute settlement, 

i" Jf.Jf ant element OF a regime for (4 SR based on a 
pfspI&pI 1 tc E Jf £W Resource and non-resource orientfd 

RESEARCH IS THE QUESTION Of WHO DECIDES THE ORIENT A Tin N 

r'Jri?,T^ 9CH - •*•«» “""nubo tS | etK co^jcaorL 0 " 

t'o’dFCIdJ J HE ULTIMAT£ RKHT ^ THE COASTAL ST a T f 

a » E ! Q 5 UE " h4NY 0£v/tL OPIMG States who hao 

attacked the proposal tc distinguish b f 7 w e f n RESOuRrP 

iZ?i?S"“!Kr°p R J E 0RIENTEn indicated nurlnF 

morJ- ^pr?p, A r rt f ULD ,TAKE THTS distinction concept 

^TM^fn cEP I A LE * MAN:Y 0F T4E SUPPORTERS op THE OIS- 
* LTIOn CONCEPT, on the OThfr hand, SAID IT WAS CRUCIAL 

suB?PrT ?fnT TED ON the Nature of tmf Researph 

SUBJECT to BINDING third party SETTLEMENT, there WAS 
NO CLEAR RESOLUTION Or THE ISSUE I N THE INFORMAL M F £ T I N G S 
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OP THE COMMITTEE. 

METTERNICH, IN HIS R £ P G R T TO CHAIRMAN Y A N K 0 V , REFERRED 
TO INFORMAL NEGOTIATIONS that had occurred during the 
SESSION AND OFFERED THEFOlLQW IN'G PERSONAL CONCLUSION! 

(A) A COMPROMISE wile n 0 T 6 F PEACHED On a TEXT WHICH 
REQUIRED CONSENT I N ALL CASES NQR IN A TEXT WHERE 
CONSENT 15 NEVER REQUIRED. A MIXED REGIME SUBJECTING 
SOME RESEARCH ACTIVITIES TO CONSENT AND SOM£ TO Ah 
OBLIGATION REGIME APPEARED TO RE THE ONLY VIA6I E BASTS 
FQR COMPPQMISE, ° 

(8) WHILE THERE WAS NO AGREEMENT as TO THE COMPLETE- 
LIST, IT APPEARED THAT AT LEAST THE FOLLOWING SHOULD 
REGUIRE CONSENT! RESOURCE-ORIENTED RESEARCH, ALTHOUGH 
T HERE WAS NO AGREEMENT AS TO THE PROPER TERMINOLOGY TO 
DESCRIBE THIS FORM OF RESEARCH* DRILLING OR 7H P USE OF 

ARTicLE V 48 ; 0F N PART ILIZ4TI0N< ° F STRUCTUP£S TO IN 

(CJ CENTRAL TO THE REGIME was the question OF dispute 
APPARENT K!TH N0 C0MPR0MIS£ 0N ™ IS ISSUE readily 


THE REVISED 
FROM THOSE D 
CONSENT FQR 

vines that c 
RESOURCE OR I 
PLOSIVES , OR 

installation 

THE NEW TEXT 
P U T E S REGARD 
PERTS TO AID 
THOSE EFFORT: 
THE BINDING I 
PART IV. 


SNT, HOWEVER, REFLECTS A DIFFERENT APPROACH 
JISCUSSED IN. .T HE NEGOTIATION. IT REQUIRES . 
all scientific research in the economic zone 
:CN5ENT SHALL NOT BE WITHHELD UNLESS IT IS 
:ENTE0, INVOLVES DRILLING and the USE OF EX- 
! THE UTILIZATION op ARTIFICAL ISLANDS or 
18 SUBJECT to COASTAL state JURISDICTION! 

ALSO PROVIDES THAT DIS- 
'ING RESEARCH WILL FIRST BE REFERRED TO EX- 
the parties IN reaching AGREEMENT BUT IF 
S ARE NOT SUCCESSFUL IT WILL BE REFERRED TO 
DISPUTE SETTLEMENT PROCEDURES SET FORTH In 


3* TRASFER OF TECHNOLOGY 

THE OISCUSSION ON TRANSFER OF TECHNOLOGY WAS LENGTHY 
BUT BASICALLY INCONCLUSIVE. SEVERAL ATTEMPTS WERE MADE 

NOTE EY OCT: NOT POUCHED. 


BUT PRQ< 
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TO SECSTATE WaSHOC 7406 
UNCLAS SECTION 7 OF 7 USUN 2021 
ntPT POUCH ALL DIPLOMATIC posts 
from LOSOLL 

to INSURE That the text REFLECTED The V I Eh that TRANS- 
FER OF TECHNOLOGY WAS AN OBLIGATION OF DEVELOPED STATES 
NOT SUBJECT TO NORMAL ECONOMIC PRINCIPLES, CONTRASTED 
TO THIS VIEW WAS THE APPROACH THAT ALL TRANSFER Op 
TECHNOLOGY INVOLVING TECHNOLOGY IN THE commercial SECTOR 
MUST PROTECT THE INTERESTS QF BOTH THE RECIPIENT AND THE 
SUPPLIER OF TECHNOLOGY. 

V, SETTLEMENT of DISPUTES 

A, GENERAL OBJECTIVES 

EFFECTIVE PROVISIONS FOR THE BINDING SETTLEMENT OF 
DISPUTES ARISING FROM Th* INTERPRETATION DR ARPLICATTQM 
OF THE LOS CONVENTION ARE AN ESSENTIAL PART OF A NEGO- 
TIATED PACKAGE, WITHOUT A PROVISION FQR COMPULSORY 
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Sc t TLE M t N T OF DISPUTES, TH- SUBS T A NT I VF PROVISIONS OF 
THF CONVENTION would B f subject TO UNILATERAL TiNT£PPR£. 
t ATI0n aNO the DFLICAJF BALANCE OF RIGHTS AND DUTIES 

achieved in A convention would be quickly upset, secretary 

KISSINGER .EMPHASIZED TH£ IMPORTANCE OF THIS In HIS APRTL 

s speech, ' KJU 


8. background 


AN INFORMAL WORKING GROUP ON SETTLEMENT OF DISPUTES 
WAS ORGANIZED AT C A R A C A S t AND AT T H £ £ N Q OF T h E 1975 
GENEVA SESSION THIS GROUP SUBMITTED A TEXT TO THF 
PRESIDENT OF THE CONFERENCE. USING THAT TEXT AND 
RESOLVING SOME of THE ISSUES IT LEFT open, the PRESI- 
DENT PREPARED and CIRCULATED A SINGLE NEGOTIATING text 
ON DISPUTE SETTLEMENT In JIJLY 1975. 


IN an EFFORT TO BLEND TOGETHER TH£ CONFLICTING 
APPROACHES WHICH WERE DISCUSSED AJ CARACAS AND GENEVA-. 

ONE Which W0Ul 0 PROVIDE COMPULSORY DISPUTE SETTLEMENT 
(COS) ONLY FOR CERTAIN DISPUTES; rw £ OTHER WHICH WOULD 
APPLY CDS TO ALL DISPUTES-- PRESIDENT A M £ p a 5 1 N G H £ p 
0- 

VIOEO IN HIS FIRST TEXT FOR A NE w LAW OF THE SEA TRIBUNAL TO 
RESOLVE DISPUTES INVOLVING THE INTERPRETATION OR APR! ICATTOn 
OF THE CONVENTION CuNlESS THE PARTIES TO THE DISPUTE." aGRF£0 
to ARBITRATION or THF INTERNATIONAL COURT OF JUSTICE) y 
HE ALSO PkDVIDED FOR SPECIAL PROCEDURES In TH£ AREA np 
FISHERIES, POLLUTION, and SCIENTIFIC RESEARCH DISPUTFS 
and FOR VARIOUS EXCEPTIONS TO CDS , INCLUDING ONE kHICH 
DEALS with THt PIVOTAL QUESTION OF DISPUTE SETTLEMENT 
IN THE ECONOMIC 70N£ a 


r. a plenary debate 


DISPUTE SETTLEMENT WAS TAKEN UP In A PLENARY MEETING 
OF THE CONFERENCE E 0 p TuF FIRST TIM£ qURInG THF FOURTH 
SESSION. IN SIX DAYS OF DEBATE, A WIDE RANGE OF VIFws 
WERE EXPRESSED BY S£V£NTY-TW0 SPEAKERS, EACH SPEAKER 
ACKNOWLEDGED THE NEED FQR a DISPUTE SETTLEMENT SYSTEM 
BUT DISCUSSION OF THE SCOPE AND COMPETENCE OF THE 
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<5Y -ST^M OI5CLOSFD wIOFLY DIVERGENT VIF^PUJnTS ON BaSJC 
DE t AIlS. SOfiF 8 T A T F $ A n V 0 Q A T F i) ; 4 COfiPREHENS I Vf sYS T fcM 
T HAT WOULD APPLY TO ALL DISPUTES API SI MG OUT C F THF 
Tin t £PPPcTaTIDN AN(J APPLICATION OF THE CONVENTION. SOME 
■S T A'fFS SUPPORTED A COM=>RFHFNS I V £ SYSTEM WITH A PROVISION 
FOP LIMITED AND CARfc'.-LLY j m c ri EXCEPTIONS FROM THF 
JURISDICTION of the* SYSTEM, and SOME STATES PRnpoSFu 
That CDS SHOULD BE TOTALLY EYCLUD&O 
FKOH THE ECONOMIC TOME „ A L T H 0 U 0 h K A ft Y Of THOSE 
STATES ALSO EXPRESSLY ACKNOWLEDGED THAT NAVIGATION AND 
OVERFLIGHT OISPU t cS IN THE ZOnF SHOULD c-F subject TO COS. 

MANY DELEGATIONS RFCOG Kl I7ED THAT DISPUTES ARISING Ou T 
OF OFfcP S £ A d F D MINING ACTIVITIES, PARTICULARLY DISPUTES 
ovFR CONTRACT MATTERS, wOULO HAVE UNTUNE FEATURES, A W D 
ACCORDINGLY SUPPORTED S P F C I A L. 1 7 F 0 PROCEDURES FOR SUCH 
DISPUTES. SOME FAVORED A COMPLETELY INDEPENDENT SEAbFQ 

tribunal which would be an organ of the seabed authority 
with AUTHORITY TO m a kl BINDING, final DECISIONS RcGaPDTNO 
ALL DISPUTES ARISING OUT U F THE ACTJVITIPS IN ThF AREA 
PURSUANT TO PART I OE TH f CON'V F NT I rift „ OTHERS S U G G £ S T F Q THAT AN 
APPELATE RELATIONSHIP SHOULD BE ESTABLISHED BETWEEN Th p 
S tAriEu TRIBUNAL and the LAW Cj- THE SEA TRIBUNAL-, 

SPEAKERS IN THE PLENARY At SO DISCUSSED THE STRUCTURE 0* 

THE OISPUTP SETTLEMENT SYSTEM. gonF STATES AOVOCATFO 
ARBITRATION as the sole mode OE SETTLING DISPUTES? OTHERS 
ADVOCATED USE OF THE INTERNATIONA j COuR'l QF JuSTUCF, 
and OTHERS SUPPORTED the CREATION op A NEw 

I.AW OF TH£ sf a TRIBUNAL. (ALTHOUGH SOhE DELEGATIONS OPPOSED 
AN v NEW TRieUHALl. 

SOME STATES ADVOCATED SPECIALIZED PROCEDURES TO HANDLE 
DISPUTES RELATED TO FISHING, NAVIGATION, AMD RESEARCH? 

OTHER STATES ADVACATFO a system with GFnFRAl JURlsnir- 
TION FOR HANDLING all DISPUTES. Tft THE DISCUSSION nf 

ThF Typ £ df forum or fora TO hf usfo, There was s u rstan- 
t IAL SURPQPT FOR A PROVISION T«E SO-CALLED GTE flOftTKFjj* F q p m I i L A 
IJNOTE That WOULD GIVE A CONTRACTING PARTY A CHOICE AMONG TWRFE 
TRIBUNALS fAN arbitral tribunal, the law UF THE SEA TRIBUNAL, 

OR THt INTPRMATIONAL COURT OE JUSTICE), A PaF?TY*S DECLARATION A 
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TriF T I M t OP RATIFICATION wnjto DETERMINE T H£ rO^Url BF(- F 

TnAT PARTY COULD DP BROUOhT By A CLAIMANT In a DISPUTE. 

AT THE CLOSE OF The PLENARY OEBaTE PRESIDENT AM£Ra$ 1NGHE 
O&TAlfvEU APPROVAL FOP HIS PROPOSAL TO PRODUCE A REVISED 
TEXT BASED uN THE R£ !- .»K$ IN PLENARY AND ANf SUGGESTIONS 
SUBSEQUENTLY SUBMITTED INFORMALLY TQ him 

H. THE BASIC ISSUES 

IN THE DISPUTE SETTLEMENT SECTION OF THE CONV£N f IQN „ 

thf question of application of compulsory third*p..9ty 

DISPUTE SETTLEMENT in ThE ECON<~r': I C zone IS THE most 
DIFFICULT and complex ISSUE, states OPPOSED to ex« 

CL'IylNG CDS FROM THE ZONE CONTEND That THE CONVENTION' 

SYSTEM must Take ACCOUNT OF BOTH COASTAL AND OTHER 
STATES RIGHTS In THE ZONE, TH£ SUCCESS QF THE COR* 

FERENC? RILL OFPFNO ON 0?8T3NI*& A PROVISION THAT w ILL 

accommodate both coastal state INTEREST In resource 

MANAGEMENT DISCRETION AnD THE MAJOR RIGHTS AMO INTERESTS 
OF OThER STATES IN THE ECONOMIC 7 ONE, 

F , GROUP OF 77 

thf GROu° Op 77 UNDERTOOK A StRIDU* *NQ DETAILED STUDY 

of dispute settlement fop thf first time during this 

SESSION, A TWELVE member ‘‘CONTACT GROUP" CONDUCTED 
EXTENSIVE DISCUSSION AMO 0E8ATE O V FS A PFRIOO OF SEVERAL 
WEFkS, A POSITION PAPER was PRODUCED bY This CONTACT 

group for the group of 77, 

F. REVISED SNT 

thf fundamental question of protecting the rights of 
COASTAL STATES A,NO TH£ RIGHTS QF GThFR STaT£S IN ]H£ 

ECONOMIC ZONE is TREATED in article 1b, SUBJECT TO CEH~ 

TAIN EXCEPTIONS, INCLUDING INTERFERE XI CE with NAVIGATION DVFfi- 
FLIGHT , The new ARTICLE 18 EXCLUDES from the COnvenhow 
SYSTEM DISPUTES RELATED TQ the EXERCISE OF QTE SOVFkEIGn 

rights, exclusive rights or exclusive jurisdiction of a 
coastal state UnOTE. IT ALSO INCLUDES A modified version of the 
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QTF M 0 N T P £ U X FORMULA U M Q T £ REGARDING PROCEDURES. 

T h F NcW T£XT OUST 9E CARFFUlLV STUDIED. IF THE ECO- 
NOMIC ZONE IS NOT TO BFCO.vlF THE FUNCTIONAL EQUIVALENT 
OF A TERRITORIAL SFA » THE ni$pi]F SETTLEMENT SYSTEM 
MUSI PROVIDE A 0 E 0 U A 1 PROTECTION FOR THE RIGHTS OF 80TH 
COASTAL and OTHER STATES. 

SHFRER 

NOTE 0Y OCT; nOT POUCHED, 


Approved For Release 2004/07/08 : CIA-RDP82S00697R0004001 20002-1 

UNCLASSIFIED 


